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CHAIR BAISA: .. .(gavel)... Good morning, everyone. The meeting of the Maui County
Council Planning Committee of July 1% will come to order. I'd like to ask anyone in the
audience, as well as Members, or whoever might have a cell phone or other noisemaker
like a pager, if you could please put it in the silent mode. We have a lot of work to
accomplish today and we’d like to try and avoid as many interruptions as possible.
Thank you very much.

This morning we have voting Members of this Committee present. There are five of us.
There is my Vice-Chair Jo Anne Johnson.

VICE-CHAIR JOHNSON: Aloha.

CHAIR BAISA: Good morning, Jo Anne. And our Committee Member, Bill Kauakea
Medeiros.

COUNCILMEMBER MEDEIROS: Aloha, Madam Chair.
CHAIR BAISA: Good morning, Bill.

COUNCILMEMBER MEDEIROS: Good morning.

CHAIR BAISA: And Member...voting Member, Mike Molina.
COUNCILMEMBER MOLINA: Good morning, Madam Chair.

CHAIR BAISA: Good morning, Michael. And also a non-voting Member of our Committee,
Michael Victorino.

COUNCILMEMBER VICTORINO: Good morning and aloha, Madam Chair.
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CHAIR BAISA: Good morning, Mike. Excused for the time being is our Chair Riki Hokama
and he is expected to join us later this morning. We also have with us from the
Department of Corporation Counsel, our representative, Michael Hopper, Deputy
Corporation Counsel. Good morning, Mike. And from the Executive Branch we have
Jeft Hunt, our Planning Director.

MR. HUNT: Good morning, Chair.

CHAIR BAISA: Good morning, Jeff. And Joseph Alueta who is the Administrating [sic]
Planning Officer for the Department of Planning.

MR. ALUETA: Good morning, Madam.

CHAIR BAISA: Good morning, Joe. We also have my faithful Committee Staff, David Raatz,
our Legislative Attorney, and Clarita Balala, our Committee Secretary.

We will be accepting public testimony in a few moments. Those wishing to testify
should sign up with Committee Staff here. Testimony will be limited to three minutes.
Testifiers are requested to state their name for the record and to indicate if they are
representing anyone besides themselves — like a group.

ITEM NO.40 TRANSIENT VACATION RENTALS LEGISLATION (C.C. No. 08-61)

CHAIR BAISA: Members, we have one item on our agenda today. It is PC-40, Transient
Vacation Rentals Legislation. Our sole item again this morning is the legislation

submitted by the Department of Planning relating to transient vacation rentals or TVRs
and bed and breakfast known as B&Bs.

We have devoted our last two meetings on March 11™ and June 3™ to this subject. On
March 11™ we conducted an initial review of the five bills submitted by the Department
of Planning earlier this year. We have County Communication No. 08-61. This package
of bills includes legislation to allow B&Bs in ag and rural districts and to allow TVRs in
business and resort districts, to establish new permitting standards for TVRs and B&Bs,
and to prohibit conditional permits for TVRs. At the Committee’s request, the Planning
Department and the Department of Corporation Counsel worked to incorporate technical
revisions and make the legislation more concise. So the revised package of legislation
transmitted on April 18"™ has been reduced to three bills.

We have had many testifiers and we really appreciate people taking their time to come
and share their testimony with us. We didn’t have a whole lot of time to talk about this at
our last meeting so today we will be listening to testimony and trying our best to try and
move some legislation today. The Chair is trying very hard today that we will work on
major policy decisions, and hopefully, with clear policy decisions from our Committee,
Committee Staft and Corp. Counsel can work to ensure that the bill’s wording is correct.
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So we’re going to try to stay away from a lot of wordmith.. . wordsmithing and minutiae
and try to deal with the larger issues. I have spoken with Planning Director Jeff Hunt and
he understands the goal of our meeting today.

I know that many of you who are watching this at home or who are here today are very
anxious to know the Committee’s direction in terms of major policy issues that are
involved in these bills. So without further ado, the Chair would like to get on with public
testimony so that we can get to the decision part of the meeting.

Again, I would like to thank all of you who have come out today to share testimony and
to participate in our meeting. I really appreciate the input from the community. We want
to make good decisions and we can’t do it without your help.

So our first testifier will be Thomas Croly and Mr. Croly will be followed by Chris
Harrington. Good morning, Mr. Croly.

...BEGIN PUBLIC TESTIMONY. . .

MR. CROLY: Aloha, Chair. Aloha, Council Members and Happy New Year. Today, July 1%,
is, is the new year for, for the County, the first of the fiscal year, and hopefully, it will be
a new day for what we do here. My name is Thomas Croly and I am speaking on behalf
of the Maui Vacation Rental Association.

Yesterday I had the distinct pleasure to meet with Carol Reimann of...the Executive
Director of the Maui Hotel and Lodging Association. We were both in full agreement
that for Maui to continue its vaunted title as the best island in the world it must offer
diversity of accommodation choices and there can be no doubt that Maui’s bed and
breakfast and vacation rentals need to be part of that diversity. But today Maui’s bed and
breakfast and vacation rentals find themselves in a state of crisis and we need a solution.

However, at the last Planning Committee meeting I was frustrated and quite disappointed
as I watched this body consider a bed and breakfast ordinance that has been a total failure
because it was too restrictive and consider ways to make it even more restrictive. 1|
watched as much of the meeting was spent discussing special rules for Molokai, a place
where not a single bed and breakfast application has ever originated in the 11 years of
this ordinance. And while I respectfully defer to the folks on Molokai to control their
own destiny I have to question, is that a place where we really want to start limiting
economic opportunities with all that’s happened to those folks?

So, again, I ask you, we’re here for solutions and there is a solution in the proposed
legislation before you. A solution that will help many island residents keep their jobs. A
solution that will help many island residents keep their homes. A solution that will help
many island businesses prosper. A solution that will...that will provide affordable
housing opportunities. A solution that the people of Maui deserve.
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The bed and breakfast ordinance that you’re considering can be a big part of that solution.
However, for this to be the case this ordinance will have to be further amended to make it
more inclusive of the diverse types of bed and breakfast and vacation rentals that exist
here on the island and that island visitors seek. To find this solution means to think
outside of the box of what a bed and breakfast can be. It means...if it means changing
the name of the ordinance, by all means, change it.

We, again, ask you to consider expanding the definition of bed and breakfast to include
any property where there is a full-time resident of Maui living on the parcel or an owner
living on the adjacent parcel who would be responsible for managing the short-term
rental on the property. This solution ensures that the impacts from short-term tenants can
be immediately addressed by these on-site resident managers. It also ensures that every
property has a member of the community living on-site. For this solution to work,
cottages and ohanas must be part of the B&B ordinance. They may be the residence for
the owner or resident manager or part of the short-term rental.

When this ordinance was reviewed by the Maui Planning Commission, five of the eight
commissioners agreed that cottages and ohanas should be included as part of this
ordinance. If you can consider this solution, you’ll truly be serving the people of Maui in
the best possible way. Please let’s learn from the failure of the original bed and breakfast
ordinance and move forward with a solution. Thank you.

CHAIR BAISA: Thank you very much, Mr. Croly. Members, questions for our testifier?
Member Johnson.

VICE-CHAIR JOHNSON: Yes. Tom, with regard to the Planning Commission’s
recommendation on allowing ohanas to be part of the bed and breakfast concept, it was
my understanding that the owner would live in the ohana or a family member or
somebody and then rent out the main house. Is that your understanding?

MR. CROLY: The Commission actually did not make that recommendation. While I pointed
out that five of the eight commissioners voted to include ohanas as part of the bed and
breakfast, they had different meetings where not all members were present, okay. So
they never got down to nailing down the details of how that would work. At one meeting
they had four that were voting for it and two that were voting against and two that were
absent. So they never...they never nailed down, you know, how the situation would
work. What we’d like the. . this, this Committee to consider a variety of options there--
the owner or resident manager living in the ohana, the ohana being used as a short-term
rental--any of these, they ensure that someone is on the property managing it.

VICE-CHAIR JOHNSON: Okay. Thank you.

CHAIR BAISA: Member Medeiros.
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COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Mr. Croly, thank you for your
testimony and for being here this morning. You mentioned about recommending owners
operate as the managers living on the property or adjacent property. Could you expand
on why you think that would be a good recommendation as far as adjacent property?

MR. CROLY: Sure. There, there are many property owners who have had the good fortune to
buy their property and the one next door. They live on, on their property and they’re
operating their short-term rental on the...on the property next door. It seems reasonable
for this ordinance, in spirit, to include those types of operations as part of a bed and
breakfast as opposed to excluding them. The person is there, they can manage it. But |
am being specific to say that it should be the owner, only the owner, considered on that
adjacent parcel and not a resident manager on the adjacent parcel, and, and, and
should.. .the other parcel just being a vacation rental.

COUNCILMEMBER MEDEIROS: Okay. And you would describe an adjacent property as a
property sharing a common boundary with the property that the operation is on?

MR. CROLY: Correct.

COUNCILMEMBER MEDEIROS: Okay. And then finally, if you haven’t already, would you
submit your written testimony to our Committee?

MR. CROLY: I"d be happy to.

COUNCILMEMBER MEDEIROS: Thank you very much, Mr. Croly.
CHAIR BAISA: Mr. . ..

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair.

CHAIR BAISA: Thank you, Mr. Medeiros. Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Madam Chair. Good morning, Mr. Croly. Can
you share with us the...you mentioned at the Planning Commission level there are I guess
several members that had concerns about not allowing cottages and ohanas. Can you tell
me...tell us why...what were... why they were against that?

MR. CROLY: Well, again, five of the eight believe that we should include ohanas. Of the three
that didn’t, the concerns expressed had to do with affordable housing opportunities, for
one. One of the, the commissioners noted that her son lived in her ohana and she wanted
him to move out of the ohana. She didn’t...she didn’t want to be stuck with him forever.
So that...those, those were the concerns. And, and if I can just address that affordable
housing idea for a moment. The idea of it being presented that resident managers be on
these properties actually creates an affordable housing opportunity for someone to live in
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this ohana while managing this operation. Short of that opportunity, that property would
probably be left empty.

COUNCILMEMBER MOLINA: Okay. Thank you. Thank you, Madam Chair.

CHAIR BAISA: Members, any additional questions for Mr. Croly? If not, Mr. Croly, thank you
very much for all the help that you’ve given in regard to this legislation. Thank you.

MR. CROLY: Thank you, Chair.

CHAIR BAISA: Our next testifier will be Chris Harrington and Mr. Harrington will be followed
by Otto Horen.

MR. HARRINGTON: Aloha, folks. Chris Harrington. I’ve come out from Hana today, and it’s
a little daunting to be here after watching you folks on television for so long, but I’'m glad
to be here. I’'m going to muddle through and do my best.

CHAIR BAISA: Thank you for coming. Don’t worry.
MR. HARRINGTON: Thank you.
CHAIR BAISA: We’re happy to have you.

MR. HARRINGTON: Great. A group of us in Hana got together over the weekend to discuss
some concerns we had specifically in relation to the Hana Advisory Committee meeting
that we had in November. And several of us out in the community had worked very hard
to have that meeting come back out to Hana so we could discuss this issue and we had
just about the whole town show up--not really--but we had quite a few people who came
to testify and the meeting went on for five hours. Before that, many of us spent a lot of
time creating a community survey and a questionnaire for the TVR operators and we
prepared that and gave that to the Hana Advisory Committee and to the Planning
Commission. And there were some recommendations made at that committee which I'm
grateful that Councilmember Medeiros was there because he knows what happened, but
unfortunately, this was never discussed at the Planning Commission level and we have all
had great concerns about what happened with what Hana recommended. The main thing
that came out of that committee was that Hana wanted to create a task force to be able to
give some recommendations that we feel would work for Hana and that task force would
be outside of or including some of the Hana Advisory Committee but more community
members. So none of us . . .(inaudible). . . were sure about what was going on with that
and I wanted to come and address that today, also, but brought copies of the surveys and
questionnaires for you folks since they never made it to the Planning Commission.

The community out in Hana was overwhelmingly for vacation rentals with restrictions.

There were certainly concerns. One of them was having vacation rentals in our
subdivision, which right now the community plan restricts them to that area. So
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obviously we need some updating and some, some talk on all of that. But there’s also
some other concerns out in Hana because we all see the need and the community sees the
need for these types of accommodations and not just for tourism but for family reunions,
sporting events, all the things that a small community would need moderate priced
accommodations for. We don’t have the higher paying union jobs out in Hana. The hotel
is typically ten to fifteen dollars an hour and there is concern about...like Tom said, about
what happened in Molokai happening in Hana. If the Hotel Hana Maui went out, we’d be
in trouble.

I’'m going to jump ahead since I’'m running out of time, but we would ask that that be
addressed, this task force issue. We’d love to work with Councilmember Medeiros to
make that happen. And I think that redefining what to go to the B&B issue, redefining
what bed and breakfast are is a very logical way to include a lot of people in this.. under
this ordinance easily, and over the nation B&Bs are traditionally a property, not just a
house. So including the ohana cottage doesn’t seem like such a stretch to me, especially
for people...it’s a very hard job and to have a little bit of privacy, if you want to live in
that and rent your house, is not such a bad idea.

So anyway I’m out of time. I had more but here’s my surveys and if I could drop those
off with you. They look a little daunting but really the first couple pages hold the meat of
it.

CHAIR BAISA: Thank you very much, Mr. Harrington. Members, questions for our testifier?
Member Medeiros.

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Mr. Harrington, thank you for
driving out here to be at the meeting. Indeed, I remember the November Hana Advisory
Committee meeting and it was attended well and there were good discussions and
recommendations and I’'m glad that you’re submitting those recommendations for the
Committee to look at. I, too, was quite disappointed that it wasn’t discussed in the
Planning Commission as recommended by the Hana Advisory Committee. But we do
understand the Hana Advisory Committee, different from Molokai and Lanai, is only an
advisory committee to the Planning Commission, --

MR. HARRINGTON: Uh-huh.

COUNCILMEMBER MEDEIROS: --whereas, Molokai and Lanai have their own commissions.
So hopefully we can do something about making the recommendations for Hana more
acceptable to the Planning Commissions in their discussions. So far we haven’t had too
much of that from Hana. So it’s...I know one of your recommendations is to establish a
Hana task force to make these recommendations and you have submitted some of that. Is
there anything beyond that you think that would be helpful to our East Maui Hana
District that could be more forceful or influential with the Planning Commission to
consider?
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MR. HARRINGTON: Well, the community plan called for a study. Some people have said
environmental assessment which isn’t really what it called for. It was just identifying
nonconforming properties. 1 think it’s so important that we know what we’re dealing
with before we make any kind of legislation that could impact it. And I think...to be
honest with you I think it’s the flaw more or less overall in this process is that, you know,
I know that the Realtors Association created a study for overall Maui and people have
questioned where that came from even though they used a reputable company. I think it
would be great for the County to provide that before we make or you folks make any kind
of legislation that could have such a devastating economic impact, especially in Hana.
And I think that doing that study, if not for all of Maui, then I’d be here to say for Hana
certainly. We discussed, as you know out there, caps, and you know, I’m standing up
here in...trying to pull it all out of my head. But I mean I could.. . when I sit down, I’ll be
able to tell you all of that.

The...so yeah, there are several things and I think, you know, we would love to meet
with you and discuss some of those if there is still time to do that. I think that the
community is very concerned. If you ask most people in Hana, they will tell you that
they think that Hana is making its own rules. I mean people don’t really know what’s up
in this process out there and, and I think that that’s why, you know, couple of us felt it
was important to come out and talk about that today. And there are definitely some
opinions on what should happen for Hana and on both sides. And the group that’s
worked together so far...there has been an informal group — I think you know who they
are. I'm not included in that. That could expand. But they’ve made a little bit of
progress but nothing has officially, you know, been put upon them to make
recommendations and I think we’d really love to see that happen and I think we could get
some really good, valid things that could be inserted into these ordinances.

COUNCILMEMBER MEDEIROS: Yeah, and I think you’re aware of that. In the discussions
in Hana there were discussions and recommendations about possibly doing something
different for Hana as we have seen being considered for Molokai. But, of course, that
didn’t go through and the Planning Commission didn’t follow up on that
recommendation. So I’d be glad to meet with you and the group and see what we can do
to move this along as it pertains to the Hana District.

MR. HARRINGTON: Fantastic. Great!

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Harrington. Mahalo, Madam Chair.

CHAIR BAISA: Thank you. Members... Member Johnson.

VICE-CHAIR JOHNSON: Yes. Thanks very much, Chris, for driving all the way out here too.

MR. HARRINGTON: Thank you.
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VICE-CHAIR JOHNSON: One of the questions I guess that I...and you, you kind of talked
about the impacts or environmental impact but what I wanted to understand is because I
know at least when I travel to Hana before some of the what used to have the signs, you
know, the little cottages and whatnot, were in coastal areas. You know, some of the
accommodations are in what they call the special management area. Did you in your
meeting or in the overview of Hana Advisory Committee take a position on review by the
Planning Commission or...because basically they have oversight over coastal zone
management, which would be special management area permits. Did you take any note
of that?

MR. HARRINGTON: You know, I don’t recall that ever being discussed. In fact, it’s the first
time I’ve kind of heard of'it. So it’s, you know, obviously something more just that, that
may need to be looked at just like ag land needing a special use permit. It sounds like
there’s more in these areas. I don’t know how many places would be affected by that or
not. It’s...truthfully, the first I've heard of it. So certainly, it’s something, you know, we
should talk about and look at for that area. And I’m really not sure how many places are
actually.. . would be affected by that.

VICE-CHAIR JOHNSON: Oh, okay. And then this second question I have is in regard to your
comment about the ohanas being included as part of the accommodation. 1 know
that...and I’ve stayed in bed and breakfast before, too. I guess in my mind the difference
between a TVR and a bed and breakfast is the fact that a TVR is separated and the bed
and breakfast has traditionally been, you know, a person living in one part of the home
and then I guess having guests. Do you feel there should be or did your group look at
special circumstances, you know, not just allowing it outright so that automatically, you
know, it will be approved, but look at maybe having a, a review or certain criteria for

having that occur or did you not take a look at that issue and you just feel generally it
should be included?

MR. HARRINGTON: No. We’ve looked at probably just about everything. Whether I can
recall it right now I’m not sure, but...and I appreciate your asking it because it is how
you define this. I mean if you...I have seen many bed and...I’ve stayed in many bed and
breakfasts where it’s not just the house, there’s cottages whatever.. whatever city or
wherever you are permits them. Typically, you know, to me that’s somebody there
taking care of it, running it, making it work whether they’re the owner, the resident
manager, whatever. Putting a lot...it’s a lot of hard work to do that and there’s this
special feeling of staying somewhere where some...something’s been cared for. To me,
a TVR is a little less cared for and I don’t know how you define that, but to me you can
expand that definition of bed and breakfast to include...it seems silly to me to say here’s
your property, you can make your house a bed and breakfast, but you can’t do it with
your ohana cottage intending that you’re gonna, you know, that you’re gonna force that
person to rent it out full-time or not, but it’s...I don’t think that’s a compatible use next
door.
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And you know, let’s face it, with bed and breakfast do you really...some people don’t
mind living in their house and having people in other rooms. You know, they love it,
they’ll do it. But I think for people who really put their heart and soul into it, having a
little more of a...to me it would be the ohana cottage with somebody living there. Now
whether they live in the house and rent that out and the house or I don’t know, but it just
seems that it should be the property that’s considered the bed and breakfast.

And as far as the permitting of it, I think that a major concern should be the impact on the
neighbors. I mean I really think that if you’re not.. .1, I, I feel like, you know, for talking
about the continuity of neighborhoods we want to make sure that we have responsible
people running these who aren’t being irresponsible to their neighbors. And really to me
that should be a huge defining factor in this and I don’t think anybody disagrees with
that. We, we, we don’t want the bad apples doing that to ruin, you know, good
opportunity for the...for the rest of us, especially places like Hana. I mean how many
opportunities are there to make money? It costs me probably sixty bucks in gas to drive
out here, and you know, we’re in a failing economy. We should be creating more ways
for people to have employment and to, you know, create...and, and the affordable
housing issue with resident managers. I think it’s a very valid point that Tom made and
it’s been made over and over. But anyway, I don’t know if that answers your question.
.. .(chuckles). . .

VICE-CHAIR JOHNSON: Yeah, it does. And you know, and I, I guess we’ll have to discuss,
you know, the pros and cons of that. But you know, I guess if you’re gonna operate a bed
and breakfast, my question, you know, based on a comment that you made is, why
wouldn’t somebody who’s operating a bed and breakfast want to, you know, be there to
kind of keep an eye on your guests and the best way of course is if you’re in the same
dwelling, you know, who is creating a ruckus or not.

MR. HARRINGTON: That’s not necessarily true. I mean if you look at...and I appreciate that,
but I don’t necessarily think that, that’s true. Ohana cottages, typically, are very close to
the main house and if you are serving breakfast, it doesn’t mean you can’t walk in the
house at any time. I mean obviously you’re going to be making sure whatever’s available
in the kitchen and checking on it. But at night you gotta go tuck into your own, you
know, little safe room. If you’re living in the ohana cottage, you’re still very active in the
house. You’re constantly cleaning. I mean it’s...let’s face it, you know, turnover and
this...people come for two, three days, you’re constantly cleaning, maintaining, you
know, taking care of your property. You’'re there all the time. You’re in the house. I
mean the only thing you could be more is to be in their bedroom watching them sleep
because you’re around all the time. . . .(laughter). .. So 1 don’t...I don’t really see that
as, you know, a very...I don’t see that as a concern quite frankly. I think you’re...if
you’re running the business and you’re doing it well, you’re on top of every piece of it.

VICE-CHAIR JOHNSON: Yeah. That, that’s a little bit more oversight than I would envision.
.. .(chuckles). . .
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MR. HARRINGTON: . ..(laughs). . .

VICE-CHAIR JOHNSON: No. But I thank you for expressing your concerns.
MR. HARRINGTON: Thank you.

VICE-CHAIR JOHNSON: Thanks.

CHAIR BAISA: Members, any additional questions? If not, Mr., Mr. Harrington, thank you for
coming.

MR. HARRINGTON: Thank you very much.

CHAIR BAISA: I really appreciate your input. You know, we’ve spent a lot of time at our last
meeting talking about the remote communities of Lanai, Molokai, and Hana and how we
could deal with that. Chair is going to suggest a little clause that we add into our
legislation later on that will address that issue.

MR. HARRINGTON: Okay.

CHAIR BAISA: Thank you.

MR. HARRINGTON: Thank you very much.

CHAIR BAISA: Okay. Our next testifier is Otto Horen and Mr. Horen will be followed by
Nuku Niu.

MR. HOREN: Good morning.
CHAIR BAISA: Good morning.

MR. HOREN: . . .(adjusts microphone). . . Oops, sorry. I'm a little nervous. I’'m not very good
at speak...I’m sorry, I’'m not very good at speaking in front of people.

CHAIR BAISA: Sir, relax.

MR. HOREN: And. ..

CHAIR BAISA: We’re happy to have you.

MR. HOREN: Thank you very much. Basically, those guys pretty much shot down a lot of the
things I was going to say but I do...my name is Otto. I'm from Hana. I've raised two
beautiful girls there that were born and raised in Hana. And Chris was talking about the

survey that we did. T got to be a part of that and I've talked to quite a few people in
Hana, not just residents, but business owners as well. There are a lot of business owners

-12 -



PLANNING COMMITTEE MINUTES
Council of the County of Maui

July 1, 2008

that have already been feeling the pinch in not only the economy, but there’s been a few
places that have been shut down in Hana.

And the way I see it is that there’s basically two issues to this whole thing. One is that
there’s very wealthy people coming from the mainland buying five or ten houses, renting
them out, which raises taxes and all sorts of issues. And the other is about neighbors
complaining. Well, I would say Hana is the exception rather than the rule to that. I'm
not sure what it’s like over here. I have spent most of my time in Hana. But there’s the
...basically, there hasn’t been a lot of complaints in Hana. There’s been two, maybe
three, that I know of and those places have been shut down. I don’t think just because
somebody complains though you should shut ‘em down. I think there’s always room for
understanding and negotiating and resolving the problem.

As far as the ohana issue goes, in Hana I think it’s...it would be a great thing to allow
ohanas to be rented out as a vacation rental. It’s, it’s...the people in Hana aren’t renting
vacation rentals as their only source of income, it’s a supplement to their income. And so
if they’re living in their house, they’d love to be able to make something on their ohana.
So I, I feel that ohanas are important to be able to be rented out.

Okay, great, still got a green light. . . .(change tape, start 1B). . . Yeah, you know, and
basically, if the Planning Department does shut down a lot of the vacation rentals in
Hana, it...what’s...it’s gonna affect not only all the small businesses, yard guys,
maintenance guys, stores. Neil Hasegawa, in the meeting that we had in Hana, stated
that, yeah, it affect his store. It would affect everybody and including the hotel. 1 did
kind of a informal survey in the bar. . . .(laughter). . . And what it was was that there
is...the house count is averaging I think 60 people in the hotel and if the bar is full, it’s
not all 60 people that are staying at the hotel. There’s a few locals in there because it’s
pretty expensive and the rest of them are vacation rental people. And they’re buying
from roadside stands. It’s a great economic impact and I see I’'m out of time so thank you
very much for your time. I appreciate it.

CHAIR BAISA: Oh, thank, thank you for coming today. Members, questions for Mr. Horen?
Thank you very much. Our.. .before we. . .

COUNCILMEMBER MEDEIROS: Madam Chair?
CHAIR BAISA: Yes.
COUNCILMEMBER MEDEIROS: I'm sorry. Yeah, I have a question, please.

CHAIR BAISA: Okay. Mr. Horen, would you return, please? Member Medeiros has a question
for you.

MR. HOREN: Yes, sir.
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CHAIR BAISA: Member Medeiros.

COUNCILMEMBER MEDEIROS: Yeah. Good morning, Mr. Horen, and thank you for also
driving out here with the Hana gas prices and being here this morning. You pretty much
supported the same issues that Mr. Harrington expressed, which is, you know, kind of
validating what the meeting in November was about. But what about the idea of a Hana
task force that was recommended?

MR. HOREN: Yeah, you know, if you remember that night, that was one of their motions and
nobody has ever followed through on that. I think it would be great. I'm sure you know
that even a lot of the Hana Advisory board is in favor of vacation rentals just there’s got
to be some kind of regulation on it. And if we could get some vacation rental owners on
it, some, you know, and there should be some people from Hana that don’t necessarily
agree with vacation rentals on the board...on the task force. If we could get something
like that, you know what, through discussion everybody becomes better educated on both
sides of the issue. So I think it would be great if we could do that, but my feeling is it’s
kind of late in the game right now.

COUNCILMEMBER MEDEIROS: Yeah. And even though we have a very optimistic
Committee Chair that wants to move this I know it will take a while to do this but we’re
going to follow her lead on trying to move this along. There was also discussion in that
meeting about putting a cap on it and what are your feelings of that?

MR. HOREN: Well, it’s kind of funny because if you remember Uncle Eddie Pu...Eddie Pu in
Hana. He’s a long-time generational families in Hana. When he testified, he says, I
don’t see what the problem is, there’s only what, four or five vacation rentals in Hana.
And somebody goes, uh, no, there’s 80. And he goes, oh! And, and the point of that
was...is that the impact of the vacation rentals we have there I don’t think there...it
impacts Hana. You know, and as far as the cap goes, geez, I guess you could have a cap,
but I'd say the economic factor of it is a cap. You know, if you have 1,000 people a
month staying in Hana and there’s 500 vacation rentals, somebody is not going to be
renting and they’re not going to make any money and they’re going to get out of
business.

COUNCILMEMBER MEDEIROS: And I, I, you know, my understanding during the meeting
and 1, I think you have the same feeling is that right, you know, Hana, similar to Molokai,
you know, has very little economic opportunities --

MR. HOREN: Exactly.
COUNCILMEMBER MEDEIROS: --or, or employment opportunities and...but at the same
time it was the general feeling that we certainly wanted to keep the rural Hana character

the same and do you agree with that?

MR. HOREN: Oh, without a doubt.
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COUNCILMEMBER MEDEIROS: Okay.

MR. HOREN: And, and I think that most of the rentals in Hana...Hana is basically all rural
except for the subdivision. So. . .

COUNCILMEMBER MEDEIROS: Okay. Thank you, Mr. Horen, for being here and for your
testimony.

MR. HOREN: Thank you very much.
COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair.

CHAIR BAISA: Any additional questions? If not, again, thank you very much. We really
appreciate your coming out from Hana.

MR. HOREN: Thank you very much.

CHAIR BAISA: Members, with your permission and with the support of the testifiers, I would
like to move a testifier up. It’s necessary that she leaves shortly. So I would like to, if
it’s okay, ask Char Parker to come, come forward and testify.

COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR BAISA: Thank you very much. Ms. Parker.

MS. PARKER: Aloha. . ..(clears throat). . . 1have a cold. I’ve been up all night with my dad.
I’m the founder of the Sta Local Network and I motion to have these TVRs and bed and
breakfasts, but I motion it so that we have time as a local community to train local... more
local, ethnic, cultured style. The bed and breakfasts is a good alternative to supportive
income. In Huelo, I have cousins that have five families in one house and we have land
but the land is two acres. It’s not enough to supply. I'm looking for the future of the
children that we have in Huelo. We have lots of local kids of all ethnic backgrounds and
having them to train and other people in the local community of Maui to know that this is
a good income. Bed and breakfast and TVRs are good income for their property. And if
we train the, the parents, they’ll train the children and we could have support from the
County, support from grants to get these training in action for people to give out their
ethnic and cultural lifestyle in small TVRs and bed and breakfasts.

I do recognize the capping. But the capping, I was against it when I was at a Chamber of
Commerce meeting because we haven’t had a chance to train people like me. Well,
actually not like me, I'm a trainer. But like my son and other people who are like him
who will grow up--he’s only 11 years old--but I look at his future and I look at our aina
that’s been in our property for over 100 years and our family and I want it to stay that
way and I want supportive income. It is so expensive here on this island that we’re
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working two to three, four jobs. And having something like this and showing the public
they are not really well-educated on these B&Bs and the potential that it has...and they
are not educated. And we have so much talent in Huelo. We know a lot of culture on
there that we are willing to share with visitors...and have it open periodically.
(clears throat). . . Do I have any questions? Sorry, my throat.

CHAIR BAISA: Thank you very much, Char. Members, questions for Ms. Parker? If not,
thank you very much for coming.

MS. PARKER: Yes. Thank you.

CHAIR BAISA: Okay. Our next testifier...following our order again will be Nuku Niu and he
will be followed by Paul Laub.

MR. NIU: Good morning, Madam Chair, Council.
CHAIR BAISA: Thank, thank you very much, sir.

MR. NIU: I'm totally for the...well, ’'m a Tongan American descent, you know, from Tonga to
here in the United States. My parents migrated here in 1969 to find a way of life for the
rest of the family. I’m here today because I believe in the B&Bs and the vacation rentals.
We build rock walls, we trim trees, we clean, we cut lawns, we put in sprinkler systems.
That’s the.. that’s the jobs that we do. And without the B&Bs or the vacation rentals we
would have to go back to the mainland.

I grew up in the mainland that’s why I can speak English as well as I can. And that’s
because my parents raised me there and tried to get a better education. But there’s
something on the mainland that’s different than you have here. On the mainland I grew
up in a gang-related area. It was my...or my parents’ decision to move me here to get
away from it so that I wouldn’t be in that environment. And this was the place that they
chose to bring me. My roots are in Oahu. All of my dad’s brothers and sisters all live in
Oahu, but he brought me here because the mainland is getting to Oahu.

I think by keeping these B&Bs and these vacation rentals open it keeps me from moving
my family back to the mainland and having my children go through what my parents
didn’t want me to go through. I speak...I’ve checked with four of the, the prominent
Tongan people that represent...that speaks for the Tongans and they’ve told me...I asked
them to come speak because I didn’t want to come here because of being nervous and all
this. They said you go. . ..(laughter). . . 1t’s like that commercial it says, Mikey will eat
anything, just give it to him. So I’'m Mikey today.

And forgive me if I’ve said anything that’s upsetting or wrong for you all but I think this
is a must and a need because what we do as a Tongan community is we work here, not
only raise our families here, but also support the Tongans back on the islands in Tonga.
We send money, we send clothes, we...it’s like a Third World country back there, and
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their only way or means, not only, but most of it...90 percent of it is from the people that
live here in Hawaii and the mainland. And that’s why I’'m speaking here today. I'm in
support of that because if we don’t, a lot of my fellow countrymen will go back to the
mainland and I.. and I feel for them. That’s why I’m speaking here today. Thank you.

CHAIR BAISA: Thank you very much for coming and don’t be nervous. We’re very glad
you’re here.

MR. NIU: Thank you.

CHAIR BAISA: And you bring a very new perspective that hasn’t been discussed before about
the idea of the employment that is sending money back home to help people that really
need help.

MR. NIU: Thank you.

CHAIR BAISA: So that’s very interesting and important to me. I had had
several...some...several of the TVR, B&B people mention to me that it’s folks like you
that help them with their landscaping and do a lot of work, who were now out of work --

MR. NIU: Yes, ma’am.

CHAIR BAISA: --as a result of the shutdowns.

MR. NIU: That is true.

CHAIR BAISA: So, you know, thank you for bringing your perspective.

MR. NIU: Thank you.

CHAIR BAISA: Members, any questions for our testifier? Member Medeiros.

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Could, could you tell me your
name? Is it Mr. Niu?

MR. NIU: Niu, yeah.

COUNCILMEMBER MEDEIROS: Nuku?

MR. NIU: Nuku is the first name.

COUNCILMEMBER MEDEIROS: Okay. Mahalo. I just would like to find out from you and I
agree with Chair Baisa that bring...this brings up a very interesting perspective from your

side. What portion of your business revenues come from doing work for TVRs and
B&Bs?
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MR. NIU: Oh, about 80 percent.

COUNCILMEMBER MEDEIROS: Okay. And do you do work basically islandwide or do you
cent...are you in a certain area that you do your work?

MR. NIU: Islandwide. We have to go where it’s at.

COUNCILMEMBER MEDEIROS: Okay. Mahalo, Mr. Niu, for your testimony for being here
this morning.

MR. NIU: Thank you.

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair.

CHAIR BAISA: Any additional questions? Member Victorino.

COUNCILMEMBER VICTORINO: Thank you, Madam Chair. Mr. Niu, how many of your
fellow countrymen or how many are...do you employ as far as your particular company
is concerned?

MR. NIU: My dad employs 15 people.

COUNCILMEMBER VICTORINO: Fifteen people. They work. . .

MR. NIU: I work for my dad, yeah.

COUNCILMEMBER VICTORINO: Oh, you work for your dad.

MR. NIU: Yeah.

COUNCILMEMBER VICTORINO: Okay. That’s, that’s fine. Secondly, of these 15 people,
their sole income is off of this. . .this, this work that you guys do for the TVRs?

MR. NIU: Used to be. Now, they gotta find two other jobs to suffice for that.

COUNCILMEMBER VICTORINO: Okay. Thank you. You bring an interesting dilemma and
something that we’ve not seen before. I thank you very much for this perspective.

MR. NIU: Thank you, sir.
COUNCILMEMBER VICTORINO: Thank you, Madam Chair.

CHAIR BAISA: Again, thank you very much for coming and you’re always welcome in
Council Chambers to testify at any time. So don’t be nervous.
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MR. NIU: Thank you.

CHAIR BAISA: Thank you. Our next testifier will be Paul Laub and he’ll be followed by Dave
DeLeon.

MR. LAUB: Aloha, kakou.
CHAIR BAISA: Aloha.

MR. LAUB: First thing I wanted to talk about is the use permit. I don’t see why the Council
would like to give up their power to another branch. I just don’t understand that and I
recommend strongly that they do not.

I want to talk another bit about local people going into TVRs and one of the problems. If
we use...if we think about like, for an example, the Nahooikaika family on the West Side
of who I’'m familiar with because I was a foot...a baseball coach years ago...20 years ago
with them, and the way that the prop...they own property, is the property goes down
through the male side so a lot of people own the property, but actually it is the mother
who lived on the property, which has since burned down in the Olowalu fire. So even
though she lives there and really runs the show she doesn’t have the ownership. The way
that this.. that it would be structured as written now she could not, if she rebuilt, operate
a B&B or a...or a TVR. And also, if you gave up your power to have a special use
permit, you should never have that opportunity. And lots of people, lots of local people
the, the property is owned by the families, not necessarily the people who live there.

So the next thing is single permit. I heard the discussion about, oh, okay, one permit per
person. Now, 21 years ago...22 years ago when I went to a course with the Shishido’s
daughter-in-law, a Japanese course, I tried to buy their house and the grandmother said,
no, no can. So, okay, fine. And I bought the house next door from the Watari’s, which
was a small house of 900 square feet. So then now Grandma Shishido said, okay, fine,
sell it to Paul, okay. So I bought the house and so I have the house next door which is
1,100 square feet. So you add ‘em together I got 2,000 square feet. So someone comes
in says, okay, I want one permit. He’s got 3,500 square feet. I come in, I want a permit, I
only get 900 square feet. I mean, it doesn’t make sense for square footage. I should be
able to use both houses. Then I’'m...even then throw two houses together, that’s 2,000
square feet. Now I have three boys and when...and when the kids were small, we could
all live in the house, but now they’re men. So they come back and forth with their
families. We can’t do it in 900 square feet.

Also, I need to have an offsite manager because when I come back and forth, as some of
you know, I do...I’m a dealer and manufacture homes and I put low cost housing on the
mainland and so I come back and forth — have been doing this for years. So I need to
have offsite managers so that when I come back, I can stay in my house. So that’s what’s
been happening for all those years and that’s all I have to say. Thank you.
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CHAIR BAISA: Thank you very much, Mr. Laub. Members, questions for Mr. Laub? If not,
seeing none. Thank you, Paul. Our next testifier will be Dave DeLeon and Mr. DeLeon
will be followed by Sandra Atherton.

MR. DELEON: Good morning.
COUNCILMEMBER MEDEIROS: Good morning.

MR. DELEON: My name is Dave DeLeon. I’m representing the 1,600 licensed realtors and the
200 affiliate companies of the REALTORS® Association of Maui. The challenge facing
this community is creating a bed and breakfast ordinance that works. The existing 11
year old bed and breakfast ordinance is a failure. Something like 20 of a potential 1,000
properties have qualified under it. That’s a dismal 2 percent success rate.

I bring up the existing ordinance because in your last meeting some Members seemed to
be going back to the old ordinance as if it were a template to be followed. It is a
template. It’s a template for failure.

We are concerned because there’s been no debate up to this point about what you think
can work. To paraphrase the Corporation...the Deputy Corporation Counsel in the last
meeting, the Council...the Committee needs to figure out where it wants to go and then
we can go there.

To me, a successful bill would allow the majority of the existing vacation rental
properties, those that pay their taxes, don’t bother their neighborhood...neighbors,
provide a good service, to qualify. If this effort is going to succeed, then we need a wider
scope than the narrow focus the Committee has been applying in its last meeting.

We are going to need a bill that allows for resident managers, that allows for ohanas, that
allows for B&Bs on small lot agriculturally zoned properties. That bill should also have
a cap on the total number of permits permitted, a serious enforcement mechanism to
protect our neighborhoods, and good notice to neighbors.

This effort is not just about putting extra cash in, in local families pockets. It’s
providing...providing vacation rentals is a necessary part of our tourist...tourism-based
economy.

In a recent public statement, the Maui Hotel and Lodging Association said that our
economy needs a mix of accommodation options, including vacation rentals. Our RAM’s
economic study showed that a robust vacation rental industry brings serious economic
benefits. And this way...with the way things are shaping up, we’re going to need every
card we got to play.
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If this bill is successful, then perhaps we can lure back some of the guests we have chased
away. And that’s part of our challenge. Thank you.

CHAIR BAISA: Thank you very much, Mr. DeLeon. Questions for this testifier? Member
Johnson.

VICE-CHAIR JOHNSON: Thanks, Dave, for coming. You know, and one of the things. ..
because I also have your written testimony and thank you for the suggestions. I guess
one of the questions I have because we’re working our way through, as you mentioned in
here kind of an arduous task for the legislation, and trying to make it workable and
user-friendly for people that wish to operate either B&B’s or transient vacation rentals,
what is the position of the REALTORS® Association in marketing properties currently
when this ordinance has not yet been resolved?

MR. DELEON: Well, if it’s illegal, it’s illegal and we shouldn’t be marketing ‘em. And, and
you know what, I think what you’re implying is there are some realtors that do that and
then that’s unfortunate and it’s something that we need as an association to work on
further. But some of that is based on the fact that there’s so much confusion about what’s
legal and what isn’t. For years it was illegal — kind of. 1 mean when this thing first
started out in ’89, it wasn’t really good notice that this is going to be about residential
properties. It was more about condominiums. And this...it kind of got turned around
and I was...I was sitting over there as the reporter of The Maui News at the time I
watched it and there was a lot of confusion about what went on. And...and I don’t think
it’s ever been clear in a lot of people’s minds. It still.. still isn’t exactly what’s clear. 1, I
still hear about realtors, unfortunately, trying to sell vacation rental potential in properties
that have CC&Rs that forbid it. T mean that’s not appropriate, and obviously, something
that needs to be corrected. But you’re going to always have a minority in any group of
people that just won’t get it. I mean they’re going to try to do whatever they can to make
an extra buck. And that’s not necessarily to say that the broad brush affects all the
realtors. You know, most follow the rules. What we need is good clear rules and rules
that make sense.

VICE-CHAIR JOHNSON: 1 really appreciate you saying that because that was what 1 was
alluding to and just the fact that since we first began considering the legislation when the
realtors or 1 guess it was the Kauai [sic] Institute did that study based on the actual
number of TVRs. Somehow between the time we first started considering it and now, the
number has doubled. So somebody’s, you know, doing I guess some marketing, and you
know, some of it may be obvious. . .

MR. DELEON: I’'m confused. What number is doubled?

VICE-CHAIR JOHNSON: The number of accommodations from that time when the study was
first released. We were given in some...and it’s in our binders somewhere that. . .
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MR. DELEON: They’re roughly the same that, that...the numbers that the Planning Department
is giving is accurate. And that’s always the question--what is accurate?--because it’s not
based on a permit system — if the numbers that the Planning Department gives it’s
roughly the same. And if anything because of the enforcement, it’s decreased.

VICE-CHAIR JOHNSON: Yeah, and I, I guess, you know, I'll have to search that out but --
MR. DELEON: Yeah. We can always talk about that after.

VICE-CHAIR JOHNSON: --it is still ongoing. And I appreciate your position because there are
realtors that are still doing this and it’s very hard when we’re trying to, you know, do this
and then see people just getting other people into hot water.

MR. DELEON: Once we have good clear rules we’ll have something to really educate the folks
on what exactly they can do and what they can’t do.

VICE-CHAIR JOHNSON: Okay. Thank you.
CHAIR BAISA: Members, any additional questions? Member Medeiros.

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Mr. DeLeon, thank you for being
here. What would be your description as you have in your written testimony to allow
B&Bs on small lot agricultural zoned properties? What would be a small lot to you?

MR. DELEON: Two acres. The majority of the subdivided properties that are really rural in
nature, but the. . they are currently agriculturally zoned.

COUNCILMEMBER MEDEIROS: Okay. So you would say small lot being two acres and
less?

MR. DELEON: Well, you know, it could be. But my point is, is the small lot meaning not
economically viable, not necessarily being, you know, you can farm it but you’re not
going to make a profit off of it.

COUNCILMEMBER MEDEIROS: And then I think you described one time when you did
testify about the cap. Could you refresh my memory how you would determine a cap?

MR. DELEON: There’s two different schools of thought in this. One would be a hard number
and you heard Char spoke earlier about how that would pot...potentially freeze out the
local community. Another approach would be a percent of the total housing stock, say
like 2 percent, which still creates right now about 1,000 units. But as the housing stock
increases, then the number would grow and it would be a hard number that would be
frozen in time. It will be...something would move with the nature of the economy and
the nature of our housing inventory.
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COUNCILMEMBER MEDEIROS: Okay. And so this cap would be Countywide?

MR. DELEON: That’s the way we perceive it, but I could see how this is kind, kind of
fragmenting out so that Molokai wants its own rules and Hana wants its own rules.
That’s your choice. But we are...we are seeing a need for a cap so that we don’t do what
Jo Anne’s concerned about, which is, you know, that, you know, half of our inventory
ends up being sold off like the condominiums were. You know, they’re vacation rentals
because that’s the way they were designed for basically, but the, the residential stock is
not when it’s absolutely necessi...necessary that it doesn’t become a commodity that’s
being bought and sold on the mainland.

COUNCILMEMBER MEDEIROS: Okay. Thank you, Mr. DeLeon, for your testimony.
Mahalo, Madam Chair.

MR. DELEON: Thank you.
CHAIR BAISA: Any additional questions? If not, Dave, thank you very much --
MR. DELEON: Thank you.

CHAIR BAISA: --and thank, thank you for all the work you’ve done. Our next testifier is
Sandra Atherton and Ms. Atherton will be followed by Jonelle Littleton.

MS. ATHERTON: Hi. Good morning, everyone. I’d like to start by just offering a definition
because one size doesn’t fit all of the various types of B&Bs and their commonality
which, which we would like to see permitted. Their commonality is that the owner or
manager resides on the property with a guest. This, of course, ensures that visitor-related
impacts are monitored and addressed. The first type we all are very familiar with. 1It’s
where the owner lives in the house with the guests and these operations number less than
25 in perhaps the entire County. Existing B&B ordinance only allows this type of
operation to exist. However, this is not enough. B&B owners need to tend to their
children, their dependent parents, work schedules, pets, and private family matters.
Visitors rarely seek out this type of arrangement. We see Maui...we see families coming
to Maui from all over to have a reunion after being spread out in different parts of the
world or to honor parents, grandparents, or celebrate a special life event.

At our B&B we’ve had some families come to grieve a family member lost and release
the ashes into the arms of the aina. They cherish their time together in a private home
away from home, away from tourist to share family moments. Hotels do not provide this
experience. For visitors in a private home to have a stranger in the bedroom next to their
children is often awkward and invasive. Having a resident family under the same roof
completely obliterates the privacy a large visiting family would need by booking a home
instead of a hotel. Having an owner or manager on the property 100 feet away is a
win-win for everyone. We have seen many large groups wanting an entire private home.
Halaus from other islands, kamaaina families visiting relatives, doctors working on the
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island bringing their families, and other professionals. We had the St. Louis Cardinals
come just before training season to kick back with their wives. And as you can probably
guess, none of these would have wanted me or my begging dogs and cats in the middle of
their time together, nor my constantly ringing phone. Visitors who won’t stay in hotels
and condos want privacy. Nevertheless, the security and comfort of having an owner or
resident manager in the cottage is very comforting, safe, and secure for both the guests as
well as the neighborhood.

So the second type of B&B meets this need. It is where the owner or resident manager
lives in the cottage and rents the entire main house out to one visiting family at a time.
This type of B&B is beneficial for Maui because it offers the opportunity for a full-time
resident owner or manager to have both affordable long-term housing and a job. It makes
little difference from a supervisory role if an owner is upstairs or 100 feet away. He can
still monitor parking, noise, use, and sound levels. Allowing this type of B&B will make
one residence available for an owner, manager, and for the long-term housing as well as
one job. This type of B&B comprises perhaps 5 percent of the B&B industry and is
important because it fulfills a need.

The next speaker will go into the next two models of B&B. Are there any questions?

CHAIR BAISA: Thank you very much, Ms. Atherton. Any questions for our testifier? If not,
thank you very much for coming.

MS. ATHERTON: Thank you.

CHAIR BAISA: Our next testifier is Jonelle Littleton and she’ll be followed by Eve Hogan.
MS. LITTLETON: Hello.

CHAIR BAISA: Good morning.

MS. LITTLETON: The third type of B&B is where the owner uses only an ohana dwelling for
hosting visitors and does not offer any visitor rooms in their main dwelling. These types
of B&Bs probably represent about 35 percent of the industry and provide all the security
and supervision from on-site as well as allowing a large resident family to have use of
their own home.

The fourth type of B&B is one where the owner rents out bedrooms in their main
dwelling where they live and they also have an ohana available for visitor use. This type
of B&B is the most prevalent . . .(change tape, start 24). . . and probably represents half
of the B&Bs on Maui. This type of B&B must have the use of the ohana to survive. It
would be a hardship for the owners to make ends meet otherwise.

As you can see from this cross section over 90 percent of Maui’s B&B industry utilizes
both dwellings on a single property in order to be viable. That is why it is imperative to
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allow owners to be on the same property, but not necessarily under the same roof as
visiting families. Otherwise, less than 25 properties will survive this bill and you will
have offered no solution to fairly regulating the vacation rental industry on Maui.

Please consider taking time to understand the details of our industry and make it
import...and make important distinctions in recommendations for fair regulation based
upon the diversity of Maui’s B&B industry. It is a grassroots cottage industry that keeps
our island communities viable and ignites our aloha for those who visit our homes and
are introduced to the real Maui. Thank you.

CHAIR BAISA: Thank you very much. Questions for our testifier? If not, thank you very
much. Our next testifier is Eve Hogan and Eve will be followed by David Greenberg.
Good morning.

MS. HOGAN: Good morning. Thank you very much. I am wanting to speak on behalf of the
B&B, our TVR on, on ag land and I wanted to just reiterate some of the things you’ve
already heard but just remind you that ag land is one of the lowest impact places for this
to happen because our parking is completely offsite. It’s...we have the biggest space
between us and neighbors and so it’s not...and it’s not visible or impacting our neighbors
in a lot of different circumstances. Of course, there are variables but it’s a really high
desirable spot also for visitors because it’s beautiful and that they get to learn about
farming or whatever is going on on that particular property. So I want to encourage you
to keep that in mind.

And in reference to what Dave Deleon said in terms of a two-acre lot, I have a 3.8 acre
lot in Maliko Gulch. Maliko Gulch. . . .(laughs). . . 1t’s a very narrow strip of land next
to a stream and a road and our, our house is way up at the top and has a little more space
around the house. We have a 10,000 square foot nursery. We are a working farm but we
cannot make a living off of all of that 3.8 acres. And in fact, off of the farm I can tell you
right now it cost me over $100 a day for an employee to keep my nursery open, but it
takes me three to five days to sell $100 in plants. So I want you just to keep in mind that,
that the vacation rental or B&B or whatever you guys are defining this as is a necessity to
keep the ag land a viable ag property and that’s the case for a lot of ag farmers. It’s just a
support system that’s necessity. So that’s pretty much what I just wanted to let you know
is that it’s just really, really important to many of us small farmers who are trying to
figure it out.

And T will tell you right now, I came here as a writer, author, speaker, not as a farmer.
And T hear this thing about the gentleman farmer. I bought a property to be, you know,
on this beautiful property. I didn’t do it to farm and I fell in love with the whole concept.
I’'m trying to start a coffee plantation. I’m trying to do farming. I’'m trying to share this
beautiful location with the public--free--because 1 think it’s too beautiful to keep to
myself. But I can’t afford to do that unless I have a way of making money on the
property. Thank you very much.
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CHAIR BAISA: Thank you very much, Ms. Hogan. Questions for the testifier? I don’t see the
Members having any, but I wanted to ask you, what do you grow?

MS. HOGAN: We have orchids and ornamentals right now. All different kinds of ornamentals
and I’m just starting to do more vegetable type things. We also have oranges, tangerines.
But you know, it’s hard because there’s free stands all over the island selling those same
things and so, you know, I have heliconias. We have a lot of different... different plants
and we have coffee. We just started harvesting coffee and just did our first coffee
harvest. But, boy, let me tell you, that’s a labor intensive process. . . .(laughs). . . So
you know, we’re experimenting with what’s on the property and how to make it viable
and trying to figure out what the best crop for that particular location with the kind of
terrain we have could possibly be. But our main sales right now are in ornamentals.

CHAIR BAISA: Do you have employees?

MS. HOGAN: I have one person who helps me from time to time and I had to let somebody go
when the whole vacation rental thing went. I can’t hire a landscaper to help me because I
don’t have enough income. So you know, I would have employees. I would have a
housekeeper and I would have a landscaper. I would hire those wonderful Tongan guys
to help me with some rock walls. T would do a lot of things if I had a better way of
making income on this ag land, including ag, but that requires workers too, and it’s
not...it’s not an easy thing to subsidize.

CHAIR BAISA: Thank you very much for coming today to explain the plight of the farmers.
We’re hearing this more and more as many of our Upcountry farms close down. And it
appears that you’ve found a way to subsidize your farming operation by having this
income.

MS. HOGAN: It was helpful.

CHAIR BAISA: Thank you very much --

MS. HOGAN: Thank you very much.

CHAIR BAISA: --for coming.

COUNCILMEMBER MEDEIROS: Madam Chair?

CHAIR BAISA: Yes.

COUNCILMEMBER MEDEIROS: T have a question, please.

CHAIR BAISA: Yes, Member Medeiros.
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COUNCILMEMBER MEDEIROS: And you know, thank you for your questions which sparked
mine. In previous testimonies we heard from farmers on ag land that there were
complaints against their operations from neighboring TVRs because of early morning
noise with their farming equipment, manure smell, fertilizers. How do you mitigate that
when you allow a TVR next to a legitimate farming operation?

MS. HOGAN: Well, that’s tricky and I don’t know. In my particular property, the house is up
above where the farming part would be --

COUNCILMEMBER MEDEIROS: Yeah, --
MS. HOGAN: --so I'm not sure.

COUNCILMEMBER MEDEIROS: --I know, I think you’re in a special situation where
your...actually your neighbors are not close.

MS. HOGAN: And my neighbors are all here too. . . .(laughs). . .
COUNCILMEMBER MEDEIROS: But we do have ag subdivisions --

MS. HOGAN: Yes.

COUNCILMEMBER MEDEIROS: --where the properties all next to each other.

MS. HOGAN: I think it would go back to the requirement to have your neighbors permission
and that you would have to have neighbors understanding of what’s going on, and you
know, part of the permitting process is your neighble...neighbors approval, you know. 1
think...I know...and you know, one other thing is that a lot of times the people who are
visiting are not just tourists. You know, when I go out to Hana, I stayed on a flower
farm. I want to see what’s going on. And if I stay on a farm or on ag land, I have to
expect that there’s ag going on there.

COUNCILMEMBER MEDEIROS: Okay. Not everybody is as tolerable as you are . . .
(chuckles). . . regarding farming operations, especially when you spend thousands of
dollars to come across the Pacific and feel that, you know, you want to stay in some place
that’s very nice. So...but you did mention that you would recommend to have some
percent of the neighbors give their approval then for an operation within an ag
subdivision.

MS. HOGAN: 1, I think that neighbors approval is an important item for any of this special use
things.

COUNCILMEMBER MEDEIROS: Okay. Thank you so much for your testimony for being
here. Mahalo, Madam Chair.
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